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I.      EXECUTIVE  SUMMARY: 

In  fulfillment  of  the  mandate  of  Board  of  Supervisors  Resolution  No.  872.93,  the  Code 
Enforcement  Reform  Task  Force-composed  of  technically  expert  members  of  the  public 
and  City  employees—met  on  fourteen  occasions  to  review  all  existing  code  enforcement 
laws  and  regulations  and  to  formulate  recommendations  for  a  restructured  code 
enforcement  process  that  it  considers  fair,  efficient  and  streamlined  [cf.  Appendices  A,  B 
and  C  respectively,  pp.  24,  25  &  26]. 

After  a  thorough  review  of  local  governing  legislation  and  currently  operative 
administrative  procedures  employed  by  the  Bureau  of  Building  Inspection  in  its 
enforcement  of  the  San  Francisco  Municipal  Codes,  the  Task  Force  formulated  the 
following  recommendations  for  reform  of  code  enforcement  in  the  City  in  three 
functional  areas  (complaint  handling,  code  enforcement  process  and  resource  needs)  and 
under  two  action -based  categories  (where  appropriate),  viz.:  legislative  actions  required 
of  the  Board  of  Supervisors,  and  administrative  actions  required  of  the  Bureau  of 
Building  Inspection: 

A.    COMPLAINT  HANDLING: 

Administrative  Actions  Required:  The  Task  Force  proposes  that  the  Bureau  of 
Building  Inspection  accept  and  administratively  implement  the  following 
recommendations  relative  to  complaint  handling: 

Adopt  the  proposed  Complaint  Priority  Response  Matrix  [cf.  Section  III.A, 
Fig.  1,  p.  11. a]; 

Relative  to  "low  priority"  complaints  (over  six  months  old)  as  defined  by  the 
proposed  Complaint  Priority  Response  Matrix,  make  postcard  inquiries  of 
complainants  as  to  the  status  of  the  alleged  code  violation(s)— concomitantly 
informing  complainants  of  their  rights  to  refile  their  complaints  with  the  Bureau 
(leaving  the  complaints  obviated  unless  they  are  refiled); 

Vigorously  and  efficiently  pursue  the  required  procurement  of  court  orders 
(inspection  warrants)  pursuant  to  California  Code  of  Civil  Procedure  Section 
1822.50  as  applicable  to  recalcitrant  property  owners—and  give  clear  and  timely 
written  notice  to  property  owners  as  to  their  responsibilities  (pursuant  to 
California  Civil  Code  Section  1954)  in  this  regard  relative  to  intransigent 
tenants; 

As  referred  under  Section  IV. F  below,  make  property  owners  aware  of  other 
options  for  dealing  with  difficult  tenants  (i.e.,  the  Bureau's  soon-to-be-developed 
Landlord  School  and  the  Residential  Hotel  Management  Seminars  conducted 
by  the  City  Attorney's  Code  Enforcement  Task  Force. 

Develop  inclusive  and  specific  guidelines  for  use  by  the  Bureau's  inspectors 
relative  to  complaint  response  and  discretions  allowed  therewith  in  enforcing  the 
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San  Francisco  Municipal  Codes.  [Note:  The  Task  Force  is  pleased  to  report 
that  the  Bureau  of  Building  Inspection  has  already  instituted  these  guidelines, 
which  are  commented  upon  and  summarized  herein  [cf.  Section  III.B,  pp.  12-13] 

B.    CODE  ENFORCEMENT  PROCESS: 

Legislative  Action  Required:  The  Task  Force  proposes  that  the  San  Francisco 
Board  of  Supervisors  accept  the  following  recommendation  and  initiate  legislation  to 
implement  changes  relative  to  the  Bureau  of  Building  Inspection's  code  enforcement 
process: 

Enact  legislation  to  amend  the  San  Francisco  Building  and  Housing  Codes  to 
eliminate  the  requirement  of  a  mandated  hearing  before  the  Director  of  Public 
Works. 

Enact  legislation  to  amend  the  San  Francisco  Building  and  Housing  Codes  to 
eliminate  the  Abatement  Appeals  Board  and  transfer  &  expand  its  functions  to 
a  pool  of  technically  qualified  pool  of  hearing  officers  to  be  selected  from 
amongst  the  professional  staff  of  the  Bureau  of  Building  Inspection. 

Administrative  Actions  Required:  The  Task  Force  proposes  that  the  Bureau  of 
Building  Inspection  accept  and  administratively  implement  the  following 
recommendations  relative  to  its  code  enforcement  process: 

Continue  handling  the  abatement  of  Minor  Code  Violations  [cf.  Section  IV.B, 
Fig.  3,  p.  16.a]  through  the  "self-certification"  process—but,  if  a  property  owner 
fails  to  "self-certify"  abatement,  the  violation  will  be  treated  as  a  major  violation 
and  the  enforcement  process  governed  by  the  proposed  BBI  Major  Violation 
Abatement  Process  shall  be  reactivated  [cf.  Section  IV.C,  Fig.  4,  p.  17.a]; 

Eliminate  the  Notice  to  Show  Cause  (Superintendent's  Administrative)  Hearings; 
establish  strict  time  frames  for  the  abatement  of  code  violations  and  rigorously 
abide  by  these;  and  notify  complainants  at  each  significant  stage  of  the 
abatement  process  (i.e.,  at  the  Notice  of  Violation,  Notice  and  Order  of 
Abatement  and  Abatement  stages  of  the  code  enforcement  process)— all  as  set 
out  in  the  proposed  BBI  Major  Violation  Abatement  Process; 

Effectively  notify  tenants— either  by  personal  contact  (a  visit  or  telephone  call) 
or  the  U.S.  postal  service— whenever  a  property  is  posted  with  an  Emergency 
Order  that  mandates  immediate  work  to  abate  a  serious  code  violation; 

Insure  that  Emergency  Order  documents  are  clearly  and  intelligibly  written, 
adequately  reference  and  quote  all  specific  code  sections  violated  by  the 
property,  and  are  designed  sufficiently  boldly  as  to  draw  immediate  attention— 
and,  hopefully,  an  appropriate  response; 


I 
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Adopt  and  promulgate  along  with  the  Bureau's  other  multilingual  literature  on 
the  abatement  process  a  set  of  "Good  Faith"  Guidelines/Ground  Rules  for  the 
edification  and  instruction  of  property  owners  [cf.  Section  IV.D,  Fig.  5,  p.  18.a]; 

Establish  penalties  for  the  abatement  of  major  violations  as  follows:  (a)  no  extra 
cost  other  than  the  established  fee  to  obtain  a  permit  upon  issuance  of  the  first 
Notice  of  Violation;  (b)  2  x  the  permit  fee  upon  issuance  of  the  second  Notice 
of  Violation  and  Order  of  Abatement;  (c)  5  x  the  permit  fee  upon  recordation  on 
the  property's  title  and  referral  to  the  Office  of  the  City  Attorney—these  fees  to 
be  paid  above  and  beyond  costs  incurred  by  the  Bureau  in  abating  the  noticed 
violation(s); 

In  tandem  with  the  establishment  of  penalties  and  the  multiplier  formula  set  out 
above,  inform  property  owners— at  each  stage  of  communication  with  them  in  the 
abatement  process— of  reasonably  approximate  estimates  of  the  penalties  and 
other  costs  they  are  accruing  and  will  owe  to  the  City  for  lack  of  abating  the 
noticed  violations(s); 

Instead  of  the  mandated  Director's  Hearing  process,  make  the  appeals  process 
optional— at  the  request  and  expense  of  the  property  owner; 

Establish  a  pool  of  "hearing  officers"  appointed  from  amongst  technically 
competent  employees  of  the  Bureau  of  Building  Inspection  to  review  appeals  of 
determinations  (notices  and  orders  of  abatement)  that  will  now  be  issued  by 
appropriately  instructed  and  guided  building,  housing,  plumbing  and  electrical 
inspectors; 

Maintain  the  citation  process  as  another  tool  to  be  used  by  the  Bureau  in 
effecting  code  enforcement; 

Establish  on  a  one-year  trial  basis  a  "Landlord  School"  (similar  to  "Traffic 
School")  specifying  that:  fees  for  this  educational  process  be  cost-effective  and 
borne  by  the  property  owner;  participation  by  property  owners  be  voluntary  and 
have  the  salutary  effect  of  reducing  penalties  from  a  2  x  permit  fee  to  a  1  x 
permit  fee  (on  a  one-time  basis  only);  the  Bureau  market  this  educational  process 
through  inspector  contact  with  property  owners. 

Make  all  of  the  Bureau's  instructional  and  educational  literature—both  for  tenants 
and  landlords— available  in  multilingual  formats. 

C.    RESOURCE  NEEDS: 

Administrative  Actions  Required:  The  Task  Force  proposes  that  the  Bureau  of 
Building  Inspection  accept  and  administratively  implement  the  following 
recommendations  relative  to  its  resource  needs: 

The  addition  of  five  staff  positions  within  the  Property  Conservation  Program  is 
reasonable  and  acceptable,  and  the  deployment  of  this  staff  is  best  left  to  the 
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discretion  of  the  Bureau  in  its  attempts  to  transition  the  current  to  the  proposed 
code  enforcement  process. 

Continue  and  increase  Bureau  efforts  to  develop  state-of-the  art  tracking  systems 
for  permit  applications,  complaints  and  billing. 

Take  a  more  vigorous  approach  to  cost  recovery  by  building  into  the  Bureau's 
restructured  code  enforcement  process  more  professional  accounts  receivable 
procedures. 

D.    CONSENSUS,  EXHORTATIONS  and  PROTOCOLS: 

CONSENSUS:  While  fully  cognizant  and  respectful  of  minority  concerns  discussed 
&  closely  voted  upon  in  two  instances  during  the  group's  deliberations—as  reflected 
below  in  Section  IV.H,  p.  19,  as  to  Appeals  and  in  Section  IV.F,  p.  20,  as  to 
Landlord/Tenant  Education,— it  should  be  clearly  understood  that  the 
recommendations  formally  resolved  and  incorporated  in  this  Final  Report 
represent  the  firm  consensus  of  this  Code  Enforcement  Reform  Task  Force 
relative  to  what  specifically  delineated  legislative  and  administrative  actions  it 
believes  need  to  be  taken  immediately  by  the  City  to  effect  a  restructuring  of  code 
enforcement  that  is  fair,  efficient  and  streamlined. 

EXHORTATIONS:  In  tandem  and  with  all  respect  due,  the  Code  Enforcement 
Reform  Task  Force  is  most  adamant  that  its  recommendations  contained  herein 
for  restructuring  the  process  employed  in  enforcing  San  Francisco's  Municipal  Codes 
(Building,  Housing,  Mechanical,  Electrical  and  Plumbing):  (a)  be  taken  with  a 
seriousness  similar  to  that  which  forged  them;  and  (b)  be  expeditiously  enacted 
into  law  by  the  Board  of  Supervisors  &  equally  expeditiously  approved  by  the 
Mayor;  and  (c)  be  immediately  effected  &  implemented  administratively  by  the 
Bureau  of  Building  Inspection. 

PROTOCOLS:  The  Code  Enforcement  Reform  Task  Force  thanks  the  Mayor  and 
the  Board  of  Supervisors  for  this  opportunity  to  contribute  to  streamlining  City 
government  in  San  Francisco.  The  Task  Force  also  thanks  staff  of  the  Bureau  of 
Building  Inspection,  of  other  divisions  of  the  Department  of  Public  Works,  of  the 
Office  of  the  City  Attorney  and  of  other  contributing  City  departments  for  their 
assistance  in  completing  this  work. 


+       +       +       +  + 
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II.  INTRODUCTION: 

In  order  to  resolve  differences  amongst  landlords  and  tenants'  rights  advocates,  Supervisor 
Barbara  Kaufman  introduced  a  resolution  before  the  Board  of  Supervisors  on  October  12, 
1993  urging  the  creation  of  a  task  force  ".  .  .to  review  the  current  administrative  code 
enforcement  process  and  to  recommend  a  restructured  process  that  is  fair,  efficient  and 
streamlined.  .  .  "  [cf.  Appendix  A,  p.  24.a,  par.  A]. 

Supervisor  Kaufman's  legislation  recited  the  following  conditions  and  deficiencies  in  the 
process  of  administering  and  enforcing  San  Francisco's  Municipal  Codes  (Building, 
Housing,  Mechanical,  Plumbing  and  Electrical)  that  occasion  and  necessitate  the  mandated 
review  and  recommendations  herein  presented,  namely  that: 

...  a  recent  judgment  of  the  San  Francisco  Superior  Court  found  that  the  City's  Housing 
Code  requires  its  Bureau  of  Building  Inspection  to  hold  hearings  on  properties  found  to  be 
in  violation  of  local  health  and  safety  codes  within  73  days  from  the  date  such  violations 
are  identified  [cf.  Appendix  A,  p.  24.a,  par.  B]; 

.  .  .  latitude  in  the  State  of  California's  housing  laws  allows  for  the  adoption  of  code 
enforcement  processes-including  hearing  structures—that  are  more  timely  than  those 
processes  currently  followed  by  San  Francisco  [cf.  Appendix  A,  p.  24.a,  par.  C]; 

...  a  certain  persistence  of  health,  safety  and  welfare  problems  in  San  Francisco's  housing 
stock  may  be  attributable  to  the  current  lengthy  code  enforcement  process  under  which  the 
Bureau  of  Building  Inspection  functions  [cf.  Appendix  A,  p.  24.a,  par.  D]; 

...  the  inability  of  San  Francisco's  current  code  enforcement  system  to  serve  as  an 
effective  deterrent  to  scofflaw  property  management  may  be  directly  attributable  to  this 
system's  limited  administrative  power  to  impose  fiscal  sanctions  for  non-compliance/lack 
of  code  violation  abatement  [cf.  Appendix  A,  pp.  24.a  &  b,  par.  E]. 

A.  MANDATE:  In  essence,  Supervisor  Kaufman's  resolution  encourages  and  requires 
".  .  .both  City  employees  and  members  of  the  public  possessing  technical  expertise 
regarding  code  enforcement  processes  to  review  the  current  administrative  code 
enforcement  process  and  to  recommend  a  restructured  process  that  is  fair,  efficient 
and  streamlined.  .  .  "  [cf.  Appendix  A,  p.  24.a,  par.  A].  The  resolution,  as  well, 
encourages  the  inclusion  of  both  property  owners  and  tenants  on  the  code 
enforcement  reform  task  force  and  suggests  a  study  of ". .  .alternatives  to  the  existing 
code  enforcement  process  that  merge  administrative  functions,  including  imposition 
of  monetary  penalties  against  recalcitrant  property  owners,  .  .  "  [cf.  Appendix  A,  p. 
24.b,  pars.  F  &  G]. 

B.  MEMBERSHIP:  Upon  receipt  of  Resolution  No.  872-93  (adopted  by  the  Board  of 
Supervisors  on  October  25,  1993  and  approved  by  Mayor  Frank  M.  Jordan  on 
November  3,  1993),  senior  staff  of  the  Department  of  Public  Works  immediately  set 
in  motion  mechanisms  to  establish  the  mandated  Code  Enforcement  Reform  Task 
Force.  Interested  and  technically  expert  organizational  and  individual  members  of 
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the  public  were  solicited  for  purposes  of  participation.  In  conformity  with  the 
mandates  of  the  legislation  at  hand,  a  similar  call  was  put  out  to  expert  City 
employees.  Invitations  to  participate  in  this  work  were  sent  to  67  individuals.  Fifty- 
four  responded  to  these  invitations  and  forty-two  attended  the  first  meeting  of  the 
Task  Force  on  January  21, 1994.  Participation  over  the  first  three  meetings  increased, 
and  then  declined.  Final  membership  on  this  Task  Force  numbers  twenty-four  [cf. 
Attachment  B]-made  up  of  individuals  who  attended  one  or  more  of  the  groups'  first 
three  meetings  and  who,  by  established  rules,  consistently  attended  all  subsequent 
Task  Force  meetings  with  the  exception  of  occasional  "excused  absences." 

Relative  to  the  participation  of  City  employees  ("staff),  the  Task  Force  enunciated 
the  following  proviso  at  its  second  meeting  of  February  11,  1994:  "The  legislative 
intent  in  the  creation  of  this  Task  Force  is  for  concerned  citizens  to  discuss,  vote 
upon  and  make  final  recommendations  relative  to  code  enforcement  reform  to  the 
Mayor  and  the  Board  of  Supervisors.  To  wit,  staff  of  the  Bureau  of  Building 
Inspection  may  attend  meetings  of  the  Task  Force  and,  for  informational  purposes, 
may  participate  in  discussions.  However,  they  should  not  seek  to  influence—nor  may 
they  vote  upon—the  final  recommendations  of  the  Task  Force."  At  its  meeting  of 
May  6,  1994,  the  membership  again  ".  .  .unanimously  reconfirmed  that  procedural 
information  available  from  Bureau  of  Building  Inspection  staff  would  be  extremely 
useful  to  the  Task  Force  in  its  deliberations." 

C.  GOAL  STATEMENT:  At  its  second  meeting  of  February  11,  1994,  the  Task  Force 
took  under  consideration  the  following  sections  of  the  San  Francisco  Municipal 
Codes: 

San  Francisco  Housing  Code,  Section  102  [Purpose]:  "The  purpose  of  this  Code 
is  to  provide  for  the  maintenance  of  the  minimum  requirements  for  the  protection  of 
life,  limb,  health,  property,  safety  and  welfare  of  the  general  public  and  the  owners 
and  occupants  of  residential  buildings  in  San  Francisco.  ..." 

San  Francisco  Building  Code,  Section  102  [Purpose]:  "The  purpose  of  this  code 
is  to  provide  minimum  standards  to  safeguard  life  or  limb,  health,  property,  and 
public  welfare  by  regulating  and  controlling  the  design,  construction,  alteration, 
repair,  maintenance,  use,  moving  and  removal  of  buildings  or  other  structures  or  parts 
thereof  erected  or  to  be  erected  in  San  Francisco,  and  certain  equipment  specifically 
regulated  herein,  and  the  safe  use  of  such  buildings,  structures  and  land  use  and  by 
regulating  quarrying,  grading,  excavating,  or  filling  of  land  in  San  Francisco.  .  .  ." 

The  Task  Force  then  formulated  and  approved  as  its  goal  the  following  statement: 
"GOAL  OF  THE  CODE  ENFORCEMENT  REFORM  TASK  FORCE  -  to 
define,  improve,  expedite  and  streamline  the  existing  code  enforcement  process 
by  defining  priorities  &  reallocating  and/or  increasing  resources  accordingly." 

D.  PROCESS:  From  its  incipience— and  certainly  from  the  positioning  of  its  Goal 
Statement  set  forth  immediately  above,— the  Task  Force  decided  to  focus  discussion 
on  and  to  formulate  its  final  recommendations  around  complaint  handling,  the  code 
enforcement  process  and  resource  needs. 
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For  purposes  of  practicality  and  common-sense,  it  was  also  decided  that  the  work  of 
the  Task  Force  would  be  more  effectively  accomplished  by  triggering  its  deliberations 
within  a  "question  and  answer"  format,  e.g.:  "How  do  we  determine  if  a  complaint 
is  valid?"  "What  is  the  purpose  of  inspection?"  "Should  building  permits  for  new 
work  be  denied  until  outstanding  complaints  are  resolved?"  "Which  buildings  should 
be  inspected  and  how  often?"  "How  should  complaints  be  handled?"  Etc.  [cf. 
Appendix  C,  p.  26]. 


+       +       +       +  + 
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III.  COMPLAINT  HANDLING: 

Currently,  the  Bureau  of  Building  Inspection  handles  all  complaints  in  the  same  manner 
unless  a  hazardous  condition  exists,  such  as  lack  of  heat.  All  complaints  are  taken  whether 
complainants  identify  themselves  or  not.  If  the  complaint  is  work  without  a  permit,  the 
entire  building  is  inspected.  Minor  complaints  are  handled  as  a  single  item.  Rent  issues 
are  not  addressed  as  part  of  a  complaint  investigation.  Should  a  property  owner  refuse 
entry  to  an  inspector,  the  property  is  posted  with  a  notice  of  entry  and  the  City  Attorney 
is  requested  to  obtain  an  inspection  warrant.  Outstanding  complaints  are  monitored  and 
permits  on  related  work  only  are  required  to  address  complaints.  The  validity  of  a 
complaint  is  determined  by  investigation.  An  investigation  is  triggered  by  complaints  or 
during  the  course  of  required  annual  inspections.  Complaints  are  accepted  as  they  are 
received—the  Bureau  has  no  budget  based  upon  the  number  of  complaints  received. 

A.  PRIORITIZATION  OF  COMPLAINTS:  Early  on  in  its  deliberations,  the  Task 
Force  determined  that  complaint  response  to  types  of  properties  should  be 
prioritized  as  follows:  the  50  hotels  contracted  by  the  City  to  house  the  homeless 
(completely  inspected  quarterly  room-by-room);  609  hotels;  18,831  apartment 
houses;  and  106  mixed  use  dwellings—the  latter  property  types  inspected  as  to 
common  areas  every  three  years).  The  Task  Force  recognized  the  fact  that  a 
necessary  response  to  serious  types  of  complaints  could  alter  the  prioritization  set 
forth  immediately  above.  They  also  recognized  that  special  sections  exist  within  the 
Bureau  to  manage  and  handle  complaints  relative  to  unreinforced  masonry  buildings, 
disability  access  and  energy  conservation. 

Noting  that  the  Bureau  receives  well  over  4,000  complaints  annually— and  is  currently 
staffed  and  equipped  to  handle  approximately  3,000,— extensive  discussions  took  place 
relative  to  the  prioritization  of  complaint  handling  that  resulted  in  the  formation  of 
a  sub-committee  to  analyze  this  problem.  The  result  was  the  devisement  of  a 
Complaint  Priority  Response  Matrix  (see  Fig.  1,  p.  1  l.a)  that  scores  complaints— for 
purposes  of  Bureau  response  time— on  a  grid  that  scales  the  seriousness  of  the 
complaint.  This  Matrix  also  identifies  and  sequesters  complaints  that  should  be 
referred  for  more  effective  and  appropriate  handling  by  other  City  departments.  The 
Task  Force  proposes  that  this  Complaint  Priority  Response  Matrix  be  adopted 
for  use  by  the  Bureau  of  Building  Inspection. 

Further  to  the  prioritization  of  complaints  and  the  Bureau's  ability  to  handle  the 
volume  of  complaints  it  receives  annually,  the  Task  Force  proposes  that,  relative 
to  "low  priority"  complaints  (over  six  months  old)  as  defined  by  the  proposed 
Complaint  Priority  Response  Matrix,  the  Bureau  of  Building  Inspection  make 
postcard  inquiries  of  complainants  as  to  the  status  of  the  alleged  code  violation-- 
concomitantly  informing  complainants  of  their  rights  to  refile  their  complaints 
with  the  Bureau.  Upon  posting  the  inquiry  cards,  such  complaints  will  be 
considered  obviated  by  the  Bureau  unless  the  complainant  refiles  the  complaint. 
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B.  COMPLAINT-RELATED  INSPECTION:  While  a  number  of  issues  were 
considered  relative  to  complaint-related  inspections,  three  stood  out  as  particularly 
thorny,  viz.:  (a)  what  does  the  Bureau  do  when  an  owner  refuses  entry  to  inspect  an 
alleged  code  violation?  (b)  what  does  the  Bureau  do  when  a  tenant  refuses  entry  to 
inspect  an  alleged  violation?  and  (c)  what  does  the  Bureau  do  about  minor 
complaints/violations  ? 

While  verified  Minor  Violations  will  be  addressed  below,  the  remaining  complaint- 
related  inspection  issues  were  addressed  as  follows: 

When  an  owner  refuses  entry  to  inspect  an  alleged  code  violation,  the  Task  Force 
determined  that  the  Bureau  of  Building  Inspection  shall  immediately  seek  an  entry 
(inspection)  warrant  from  the  San  Francisco  Municipal  Court  under  authority 
extended  by  California  Code  of  Civil  Procedure,  Section  1822.50. 

When  a  tenant  refuses  entry  to  inspect  an  alleged  code  violation,  the  Task  Force 
determined  that  ".  .  .the  Bureau  of  Building  Inspection  shall  give  clear  and  timely 
written  notice  to  the  property's  owner(s)  as  to  their  responsibility  to  secure  from  the 
court  an  order  pursuant  to  California  Civil  Code,  Section  1954,  that  will  allow  the 
Bureau  to  gain  entry  to  the  property  in  order  to  make  an  inspection.  ..." 

Relative  to  gaining  entry  to  properties  for  purposes  of  inspecting  alleged  code 
violations,  The  Task  Force  proposes  that  the  Bureau  of  Building  Inspection 
vigorously  and  efficiently  pursue  the  required  procurement  of  court  orders 
(inspection  warrants)  pursuant  to  California  Code  of  Civil  Procedure,  Section 
1822.50,  as  applicable  to  recalcitrant  property  owners— and  that  the  Bureau  give 
clear  and  timely  written  notice  to  property  owners  as  to  their  responsibilities 
(pursuant  to  California  Civil  Code,  Section  1954)  in  this  regard  relative  to 
intransigent  tenants. 

Of  concern  to  the  Task  Force,  as  well,  was  the  general  issue  of  consistency—or  the 
potential  lack  thereof —in  complaint  handling  by  the  Bureau's  inspectors.  There  was 
consensus  amongst  the  membership  that  definition  needed  to  be  given  to  what 
inspectors  inspect  during  a  complaint  response  and  the  amount  of  discretion  exercised 
in  carrying  out  this  professional  &  civic  responsibility.  With  regard  to  this  issue,  the 
Task  Force  proposes  that  the  Bureau  of  Building  Inspection  develop  inclusive 
and  specific  guidelines  for  use  by  its  inspectors  relative  to  complaint  response 
and  discretions  allowed  therewith  in  enforcing  the  San  Francisco  Municipal 
Codes. 

The  Task  Force  notes  with  pleasure  that,  in  response  to  this  specific  concern  and  as 
of  this  writing,  the  Bureau  of  Building  Inspection  has  already  developed  a  new 
internal  Administrative  Bulletin  for  use  by  its  inspectors  that  includes  the  following 
guidance  for  the  handling  of  complaints: 

All  complaints  will  be  logged  into  the  Bureau's  computerized  Complaint 
Tracking  System  as  soon  as  they  are  received.  This  tracking  system  will  be 
updated  each  time  an  action  is  taken  in  response  to  a  complaint. 
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Complaints  will  be  investigated  within  the  time  frames  shown  on  the  attached 
proposed  Complaint  Priority  Response  Matrix  [cf.  Section  III. A,  Fig.  1,  p. 
11. a]. 

The  protection  of  public  health  and  safety  remains  the  purpose  of  inspections. 
Major  code  violations  must  be  handled  using  the  Notice  of  Violation  process. 
Building  owners  shall  be  informed  of  minor  violations  via  a  "warning"  process. 
Inspectors  will  use  their  judgment  in  determining  when  a  code  violation  is 
serious  enough  to  warrant  corrective  action. 

Inspectors  shall  focus  on  investigating  the  specific  complaint(s)  filed.  Inspectors 
will  not  use  a  complaint  as  an  excuse  to  wander  through  buildings  looking  for 
problems.  Nonetheless,  should  an  inspector  detect  a  life/health  threat  on  the  way 
to  an  inspection,  during  an  inspection  or  returning  from  an  inspection,  s/he  must 
take  corrective  action. 

A  "hold"  on  processing  of  building  permits  will  be  placed  only  after  a  complaint 
inspection  has  verified  the  presence  of  a  major  code  violation  and  a  Notice  of 
Violation  has  been  issued. 

All  complainants  who  identify  themselves  will  be  kept  informed  of  the  status  of 
the  complaint  investigation,  either  by  telephone  or  by  the  provision  of  copies  of 
relevant  documentation  (i.e.,  at  the  Notice  of  Violation,  Notice  and  Order  of 
Abatement  and  Abatement  stages  of  the  code  enforcement  process). 

Inspectors  must  recognize  that  neither  the  complainant  nor  the  property  owner 
necessarily  understands  the  code  enforcement  process.  To  wit,  inspectors  will 
take  the  time  to  explain  problems,  solutions  and  abatement  processes  in  a 
service-oriented  and  professional— yet,  firm— manner.  Both  property  owners  and 
complainants  shall  be  provided  with  copies  of  the  Bureau's  brochure  explaining 
the  code  enforcement  process. 

The  Bureau  of  Building  Inspection  recognizes  that  minor  complaints  resulting 
from  arguments  between  neighbors  use  up  valuable  inspection  time  without 
increasing  public  safety.  Such  disputes  shall  be  referred  whenever  possible  to 
conflict  resolution  groups  such  as  Community  Boards. 

On  somewhat  of  a  cross-over  issue,  the  Task  Force  discussed  at  great  length  how  the 
manner  in  which  complaints  and  code  violations  are  handled  could  have  a  fundamental 
effect  on  the  mechanics  and  very  existence  of  a  code  enforcement  process.  In  this  regard, 
concern  was  expressed  over  frequent  inconsistencies  in  the  handling  of  complaints  and  in 
the  abatement  of  code  violations  that  appear  directly  attributable  to  a  "too  many  cooks  in 
the  kitchen"  syndrome  in  the  Bureau's  administration  of  code  enforcement.  Specifically, 
the  Task  Force  felt  that  complaints  could  be  more  efficiently  handled—and  violations  more 
expeditiously  abated— if  inspectors  were  permitted  to  handle  individual  cases  assigned  to 
them  from  the  filing  of  complaints  all  the  way  through  the  abatement  of  noticed  violations. 
While  it  was  suggested,  as  well,  that  such  a  common  sense  restructuring  of  complaint 
handling  would  obviate  the  need  for  a  "code  enforcement  division"  within  the  Bureau,  the 
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Task  Force  recognized  that  there  will  always  be  a  need  for  certain  staff  to  handle  the  rather 
complex  paper  processing  attendant  to  the  Notice  and  Order  of  Abatement,  Recordation 
on  Title,  Notice  of  Non-Compliance  (Franchise  Tax  Board)  and  City  Attorney  Referral 

stages  of  the  code  enforcement  process. 

Therefore,  relative  to  complaint  handling,  the  Task  Force  proposes  that,  to  the  greatest 
extent  possible  and  practicable,  the  Bureau  of  Building  Inspection  assign  singular 
responsibility  for  the  tracking  of  complaints  and  the  abatement  of  violations  to 
individual  inspectors  in  order  to  maintain  consistency  and  efficiency  in  the  code 
enforcement  process. 


+      +       +       +  + 
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IV.  CODE  ENFORCEMENT  PROCESS: 

The  Task  Force  recognizes  the  inseparability  of— and  the  integral  relationship  between— 
complaint  handling  and  the  code  enforcement  process,  which  for  purposes  of  analysis 
and  intelligibility  are  addressed  separately  in  this  report.  While  complaints  potentially  set 
in  motion  the  abatement  process— but  in  themselves  lie  outside  of  the  process  until 
validated,— abatement  of  verified  health/lifesafety  complaints  (enforcement)  is  governed 
by  a  complex  series  of  rules  and  regulations  as  set  forth  in  the  San  Francisco  Municipal 
Codes  (Building,  Housing,  Mechanical,  Electrical  and  Plumbing)  and  other  relevant 
codes. 

In  this  regard,  the  Task  Force  chose  to  analyze  the  current  process  used  by  the  Bureau  of 
Building  Inspection  to  enforce  the  referred  codes— and  specifically  focused  on  the 
mechanics  of  the  enforcement  process  to  the  end  of  arriving  at  a  restructured  process  that 
is  fair,  efficient  and  streamlined. 

A.  EXISTING  PROCESS:  The  current  code  enforcement  process  (see  Figure  2,  p. 
15. a)  can  be  summarized  as  follows:  Upon  receipt  of  a  complaint,  an  inspection  is 
performed  on  the  property  and,  if  a  violation  or  violations  are  identified,  a  Notice  of 
Violation  is  issued  by  an  inspector  that  sets  out  the  violations  along  with  a  time- 
frame and  the  procedures  for  their  abatement.  The  property  is  then  reinspected  and, 
should  the  violations  remain  unabated,  a  Notice  to  Show  Cause  is  issued  to  the 
owner  that  sets  a  date  for  an  Administrative  Hearing  before  the  Superintendent 
of  Building  Inspection— at  which  hearing  the  violations  are  formally  re-identified  for 
and  confirmed  with  the  property  owner.  The  property  owner  is  also  informed  that 
a  hearing  concerning  the  matter  is  being  scheduled  before  the  Director  of  Public 
Works  [the  Bureau  must  schedule  this  hearing  within  73  days  from  the  date  of  the 
Superintendent's  Hearing].  Should  the  violations  continue  to  remain  unabated,  an 
Order  of  Abatement  is  issued  by  the  Director  of  Public  Works,  the  property  is 
posted  and  a  Director's  Hearing  is  held.  This  Order  is  also  recorded  on  the  title  to 
the  property  and  the  case  is  referred  to  the  Office  of  the  City  Attorney  for  legal 
action. 

The  Director  may  extend  to  the  owner  at  this  hearing  a  continuance  for  abatement 
work-after  non-compliance  with  which  the  Order  of  Abatement  is  again  posted  on 
the  property  and  the  case  is  referred  to  the  Office  of  the  City  Attorney  for  legal 
action. 

It  should  be  understood  that  noticed  code  violations  may  be  abated  by  the 
property  owner  at  any  point  in  the  abatement  process—at  which  time  the  Bureau 
of  Building  Inspection  will  halt  (and,  as  well,  reverse)  all  code  enforcement 
actions. 

Depending  upon  the  seriousness  of  the  violations,  the  Department  of  Public  Works— at 
any  point  in  this  process— may  issue  &  post  an  Emergency  Order  and,  then, 
immediately  proceed  to  abate  the  violations  through  the  instrumentality  of  its  Bureau 
of  Building  Repair,  for  which  work  the  property  owner  is  billed.  The  City  and 
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County  of  San  Francisco  will  recoup  the  expense  of  performing  this  work  through  a 
tax  lien  should  the  property  owner  fail  to  reimburse  the  City. 

Beyond  the  foregoing,  "receivership"  is  a  recently  developed  tool  available  to  the 
City  in  dealing  with  extreme  emergency  situations.  But  the  newness  and  as-yet- 
untried  ramifications  of  this  mechanism  for  dealing  with  reprobate  property  situations 
leave  the  potential  effectiveness  of  this  tool  in  some  doubt. 

The  Task  Force  was  unanimous  in  its  perception  that  the  current  code  enforcement  process 
employed  by  the  Bureau  of  Building  Inspection  has  become  cumbersome  and  demonstrably 
ineffective  over  the  years  and  decades  as  the  codes  enforced  by  the  Bureau  have  been 
fairly  regularly  added  to  and  amended  by  the  electorate.  However,  there  was  equal 
consensus  amongst  the  Task  Force  that  the  backbone  of  the  current  process—Notice  of 
Violation,  Order  of  Abatement,  clouding  of  a  property's  title  and  legal  actions  with  certain 
tax  ramifications— is  fundamentally  sound  and  effective,  and  should  be  included  in  any 
recommendations  it  may  make  for  restructuring  of  the  code  enforcement  process. 

B.  PROPOSED  PROCESS  -MINOR  VIOLATIONS:  Minor  violations  were  further 
differentiated  from  "low  priority"  complaints  as  those  generally  discovered  by 
inspectors  in  the  course  of  mandatory  routine  inspections  of  the  City's  20,000  multi- 
unit  residences.  The  process  for  the  handling  of  minor  code  violations  (see  Fig.  3, 
p.  16.a)  is  very  similar  to  that  set  out  in  Section  VIA  above  with  the  following 
exceptions: 

1 .  Following  the  inspection  and  the  issuance  of  a  Notice  of  Violation,  a  property 
owner  may  provide  the  Bureau  documentation/"self-certification"  that  the 
violation  is  abated,  which  halts  the  enforcement  process. 

2.  Should  the  property  owner  fail  to  self-certify  abatement  of  the  violation,  the 
enforcement  process  is  reactivated  and  proceeds  as  set  out  in  Section  IV.A 
above. 

The  Task  Force  proposes  that  the  Bureau  of  Building  Inspection  continue 
handling  the  abatement  of  minor  code  violations  through  the  "self-certification" 
process-but,  if  a  property  owner  fails  to  "self-certify"  abatement,  these  minor 
code  violations  will  be  treated  as  major  violations  and  the  enforcement  process 
governed  by  the  proposed  BBI  Major  Violation  Abatement  Process  shall  be 
immediately  reactivated. 

C.  PROPOSED  PROCESS -MAJOR  VIOLATIONS:  The  Task  Force  was  very 
concerned  about  the  current  code  violation  abatement  process  in  use  in  San 
Francisco— which  it  felt  inadvertently  but  indubitably  sustains  and  nurtures  recalcitrant 
property  owners.  In  particular,  these  concerns  focused  on  the  protracted  nature  of  the 
abatement  process  that  allows  identified  violations  to  go  unabated  for  years  and  the 
lack  of  effective  deterrents  that  might  motivate  recalcitrant  property  owners  to  abate 
pronounced  code  violations. 
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The  Task  Force  ruminated  on  these  and  other  attendant  problems—viz.:  systematic 
delaying  tactics;  endless  appeals  and  continuances;  ineffectual  penalties;  the  equally- 
ineffectual  citation  process;  and  the  lack  of  pro-active  information  (education)  about 
the  abatement  process— over  nearly  all  of  its  meetings  before  arriving  at  a  potential 
solution  that  it  felt  would  begin  turning  the  code  enforcement  process  around  to  the 
betterment  of  available  and  safe  housing  stock  in  San  Francisco. 

While  several  of  these  attendant  problems  will  be  addressed  further  below,  the  Task 
Force  felt  that  initially  a  simple,  direct  approach  should  be  taken  to  restructuring  the 
City's  violation  abatement  process— which  are  set  out  schematically  in  Figure  4  (p. 
17. a  below),  and  can  be  summarized  as  follows: 

shortening  the  overall  time-lines  for  the  abatement  of  significant  code  violations; 

in  particular,  eliminating  the  somewhat-abused  Bureau  courtesy  of  a  Notice  to 
Show  Cause/Superintendent's  Hearing— as  well  as  eliminating  the  code-mandated 
but  further-protracting  process  of  a  hearing  before  the  Director  of  Public  Works; 

setting  penalties  that  are  enlightened,  realistically  punitive  and  in  tandem  with 
a  restructured  code  enforcement  process; 

at  each  formally  escalating  step  in  the  abatement  process,  giving  property  owners 
in  writing  reasonably  accurate  estimates  of  the  penalties  and  costs  that  they  are 
accruing  in  not  abating  the  noticed  violations— with  the  hope  that  this  will  move 
them  to  corrective  action; 

relegating  the  citation  process  to  an  appropriately  "lower-case"  position  amongst 
the  tools  available  to  the  Bureau  in  its  code  enforcement  efforts; 

amplifying  the  educational  aspects  of  the  code  enforcement  process— through 
published  guidelines,  the  availability  of  clearly  written  and  intelligible  Bureau 
Administrative  Bulletins  &  Code  Rulings,  and  the  provision  of  training  vehicles- 
such  that  these  will  encourage  both  property  owners  (landlords)  and  tenants  to 
cooperate  with  each  other  and  exhibit  civically  responsible  behaviors. 

In  sum,  the  Task  Force  proposes  that  the  Bureau  of  Building  Inspection:  (a) 
eliminate  the  Notice  to  Show  Cause  (Superintendent's  Administrative)  Hearings; 
(b)  seek  to  have  the  San  Francisco  Building  and  Housing  Codes  amended  to 
eliminate  the  requirement  of  a  hearing  before  the  Director  of  Public  Works;  (c) 
seek  to  have  the  San  Francisco  Building  and  Housing  Codes  amended  to 
eliminate  the  Abatement  Appeals  Board  and  to  transfer  &  expand  its  functions 
to  a  pool  of  technically  qualified  pool  of  hearing  officers  to  be  selected  from 
amongst  the  professional  staff  of  the  Bureau  of  Building  Inspection;  (d)  establish 
strict  time  frames  for  the  abatement  of  code  violations  and  rigorously  abide  by 
these;  and  (e)  notify  complainants  at  each  significant  stage  of  the  abatement 
process  (i.e.,  Notice  of  Violation,  Notice  and  Order  of  Abatement,  and 
Abatement)— all  as  set  out  in  the  proposed  "BBI  Major  Violation  Abatement 
Process"  schematic  (see  Fig.  4,  p.  17.a). 
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Parenthetically,  the  Task  Force  proposes:  (a)  the  effective  notification  of  tenants— 
either  by  personal  contact  (a  visit  or  telephone  call)  or  the  U.S.  postal  service- 
whenever  a  property  is  posted  with  an  Emergency  Order  that  mandates 
immediate  work  to  abate  a  serious  code  violation;  and  (b)  that  Emergency  Order 
documents  be  clearly  and  intelligibly  written,  adequately  reference  and  quote  all 
specific  coded  sections  violated  by  the  property,  and  designed  sufficiently  boldly 
as  to  draw  immediate  attention— and,  hopefully,  an  appropriate  response. 

And,  finally  with  regard  to  code  enforcement,  the  Task  Force  proposes  that 
property  owners  be  informed  in  writing  at  each  stage  of  the  enforcement  process 
of  the  approximate  penalties  and  costs  that  they  are  accruing  in  not  abating 
noticed  violations. 

D.  "GOOD  FAITH"  GUIDELINES/GROUND  RULES:  Early  on  in  its  deliberations, 
the  Task  Force  recognized  and  acknowledged  that  the  success  or  failure  of  its  efforts 
to  restructure  the  City's  Code  Enforcement  process  hinged  on  the  good  faith  of  both 
property  owners  and  tenants.  Considerable  discussion  was  given  over  to  stalling 
tactics,  legal  actions  and  active/passive  resistance  indulged  by  recalcitrant  property 
owners  determined  to  frustrate  the  enforcement  of  the  City's  Municipal  Codes.  While 
these  discussions  resulted  in  much  of  what  has  already  been  proposed  in  this  report, 
the  Task  Force  felt  it  necessary  to  formulate  a  set  of  "Good  Faith" 
Guidelines/Ground  Rules  (see  Fig  5,  p.  18.a)  that  would  serve  as  a  referential  notice 
for  property  owners  and  would  give  them  a  sense  of  what  the  Bureau  considers 
"good"  and  "bad"  faith  relative  to  abating  code  violations. 

The  Task  Force  proposes  that  the  Bureau  of  Building  Inspection  adopt  and 
promulgate  with  its  other  literature  on  the  abatement  process  the  "Good  Faith" 
Guidelines/Ground  Rules  set  out  in  Fig.  5,  p.  18.a. 

E.  PENALTIES:  In  conjunction  with  its  proposal  in  Section  IV.C—that  the  Bureau 
establish  strict  time-frames,  and  the  rigorous  enforcement  thereof,  for  the  abatement 
of  violations,~the  Task  Force  felt  that  the  issue  of  penalties  merited  similar  attention. 
In  particular—and  noting  that  the  fees  charged  by  the  Bureau  have  traditionally  been 
based  upon  an  analysis  of  the  actual  costs  incurred  in  doing  inspections  and  pursuing 
the  abatement  process,— it  was  decided  that  the  Bureau  of  Building  Inspection  should 
put  equally  rigorous  efforts  into  the  collection  of  fees  and  penalties  as  it  pursues  the 
abatement  process.  It  was  also  noted  that  this  collection  process  will  be  optimized 
by  the  recently  initiated  and  computerized  complaint  and  bill  tracking  systems  in  the 
Housing  Inspection  Division,  Code  Enforcement  Division  and  Disability  Access 
Section. 

There  was  consensus  amongst  the  membership  that  the  Bureau's  established  permit 
fee  (and  not  the  plan  check  fee)  serve  as  the  basic  multiplier  factor  in  assessing 
penalties  for  non-compliance  in  abating  violations. 

The  Task  Force  proposes  that  the  Bureau  of  Building  Inspection  establish 
penalties  for  the  abatement  of  major  violations  as  follows:  (a)  no  extra  cost 
other  than  the  established  fee  to  obtain  a  permit  upon  issuance  of  the  first  Notice 
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of  Violation;  (b)  2  x  the  permit  fee  upon  issuance  of  the  second  Notice  of 
Violation  and  Order  of  Abatement;  and  (c)  5  x  the  permit  fee  upon  recordation 
on  the  property's  title  and  referral  to  the  Office  of  the  City  Attorney—these  fees 
to  be  paid  above  and  beyond  costs  incurred  by  the  Bureau  of  Building  Inspection 
in  abating  the  noticed  violation(s). 

F.  APPEALS:  The  Task  Force  requested  of  and  received  from  staff  for  use  in  its 
deliberations  a  comparative  analysis  of  code  enforcement  appeals  processes  used  by 
building,  housing,  code  compliance  and  planning  agencies  in  most  major  California 
jurisdictions.  It  was  noted  that  appeals  in  most  of  these  jurisdictions  were  heard  by 
"hearing  officers"  instead  of  "appeals  boards"~and  that  San  Francisco  was  the  only 
jurisdiction  in  which  an  appeals  process  was  mandatory.  It  was  also  noted  that:  (a) 
the  use  of  hearing  officers  instead  of  boards  is  more  cost-effective;  and  (b)  the  use 
of  technically  qualified  hearing  officers  would  better  insure  the  fair,  efficient, 
professionally-appropriate  and  expeditious  disposition  of  appeals. 

After  reviewing  this  information—and  in  tandem  with  the  proposed  elimination  of 
Notices  to  Show  Cause  (Superintendent's  Administrative  Hearings)  and  Director's 
Hearings,~the  Task  Force  proposes  that  the  Bureau  of  Building  Inspection 
establish  a  pool  of  "hearing  officers"  appointed  from  amongst  technically 
competent  employees  of  the  Bureau  to  review  appeals  of  determinations  (notices 
and  orders  of  abatement)  that  will  now  be  issued  by  appropriately  instructed 
and  guided  building,  housing,  electrical  and  plumbing  inspectors.  It  was  also 
proposed  that  appeals  of  Bureau  determinations  be  optional  (not  mandatory)  and 
be  conducted  at  the  request  and  the  expense  of  the  property  owner. 

[It  should  be  noted  here  that  a  motion  similar  to  the  immediately  foregoing  successful 
recommendation  was  put  forward—and  failed  by  a  vote  of  Ayes  3/Nays  9/Abstentions 
4— that  would  have  allowed  an  appellant  the  choice  of  either  an  appeals  board  or  a 
hearing  examiner  (cf.  Appendix  C,  p.  26).] 

The  Task  Force  notes  that  other  hearing  processes  remain  available  to  appellants  (viz., 
the  Handicapped  Access  Appeals  Board,  the  Board  of  Permit  Appeals,  the  Board  of 
Examiners,  the  soon-to-be-created  Seismic  Safety  Appeals  Board,  etc.). 

G.  USE  OF  CITATIONS:  Relative  to  the  use  of  criminal  citations  to  bring  about  the 
abatement  of  code  violations,  the  Task  Force  quickly  became  aware  that:  (a)  their 
issuance  produces  virtually  no  compliance;  (b)  when  there  is  compliance  and 
abatement  as  a  result  of  their  issuance,  the  Bureau  of  Building  Inspection  realizes 
very  little  revenue  for  their  efforts  to  bring  about  compliance  via  this  mechanism;  (c) 
while  they  bring  to  the  property  owner  the  onus  of  a  misdemeanor,  the  Office  of  the 
District  Attorney  considers  these  infractions  of  such  marginal  importance  that  it 
removes  these  cases  from  the  criminal  process  and  refers  them  to  community  boards 
for  dispute  resolution. 

To  wit,  the  Task  Force  proposes  that  the  Bureau  of  Building  Inspection  maintain 
"citation"  as  another  tool  available  for  its  code  enforcement  efforts. 
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H.  LANDLORD/TENANT  EDUCATION:  As  referred  in  Section  IV.C  above,  the 
Task  Force  posits  that  an  effective  code  enforcement  process  depends  heavily  on 
information  and  education.  While  it  has  already  proposed  that  the  Bureau's  literature 
on  violation  abatement  be  clearly  written  (in  a  multilingual  format)  and  easily 
available  to  property  owners,  The  Task  Force  sees  the  need  for  another,  more  pro- 
active educational  mechanism  that  will  provide  incisive  code  enforcement  information 
to  property  owners  and  that  will  reward  them  for  abating  violations. 

To  this  end,  the  Task  Force  proposes  that  the  Bureau  of  Building  Inspection 
establish  on  a  one-year  trial  basis  a  "Landlord  School"  (similar  to  "Traffic 
School")  and  that:  fees  for  this  educational  process  be  cost-effective  and  borne 
by  the  property  owner;  participation  by  property  owners  be  voluntary  and  have 
the  salutary  effect  of  reducing  penalties  from  a  2  x  permit  fee  to  a  1  x  fee  (on  a 
one-time  basis  only);  the  Bureau  market  this  educational  process  through 
inspector  contact  with  property  owners. 

[It  should  be  noted  here  that  a  motion  similar  to  the  immediately  foregoing  successful 
recommendation  was  put  forward—and  failed  by  a  vote  of  Ayes  8/Nays  9/ Abstentions 
3~that  would  have  made  the  Landlord  School  mandatory  (cf.  Appendix  C,  p.  26).] 

The  Task  Force  also  proposes  that  all  of  the  Bureau's  instructional  and 
educational  literature-both  for  tenants  and  landlords-be  made  available  in 
multilingual  formats. 

The  Task  Force  received  a  presentation  on  and  took  cognizance  of  an  ongoing 
educational  project  of  the  City  Attorney's  Code  Enforcement  Task  Force,  the 
Residential  Hotel  Management  Seminars  with  its  attendant  Residential  Hotel 
Management  Manual.  These  seminars,  conducted  for  residential  hotel  managers  in 
various  San  Francisco  neighborhoods  over  the  past  year,  propound  common-sense 
principles  and  draw  upon  the  professional  expertise  and  resources  of  the  San 
Francisco  Fire  Department,  Police  Department,  Department  of  Social  Services  and 
Bureau  of  Building  Inspection.  The  Task  Force  applauds  the  City  Attorney's  Office— 
and  other  cooperating  City  departments— for  these  efforts. 


+       +       +       +  + 
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V.    RESOURCE  NEEDS: 

At  all  stages  in  its  deliberations,  the  Task  Force  maintained  a  cognizance  of— and  frequently 
enquired  about— the  availability  of  resources  (fiscal,  personnel  and  materials  &  supplies) 
sufficient  to  effect  any  proposals  it  might  make  relative  to  restructuring  and  streamlining 
the  Bureau's  efforts  at  code  enforcement.  To  these  enquiries,  staff  provided  all  requested 
progressive  presentations  on  resources  available  both  for  the  continuation  of  code 
enforcement  as  it  now  exists  and  for  a  restructuring  of  the  enforcement  process  as  this 
evolved  through  suggestions  and  process-recommendations  made  over  the  life  of  the  Task 
Force  [cf.  Appendix  C,  p.  26]. 

Relative  to  the  use  of  resources  in  general,  the  Task  Force  is  pleased  to  report  that,  during 
the  very  course  of  its  brief  existence,  the  Bureau  of  Building  Inspection  (along  with  its 
neighbor,  the  Department  of  City  Planning)  made  a  rather  dramatic  move  from  antiquated 
&  violation-ridden  quarters  at  450  McAllister  Street  to  an  impressively  contemporary  and 
user  friendly  building  at  1660  Mission  Street.  The  Task  Force  applauds  this  effort  on  the 
part  of  the  Bureau  as  a  gigantic  step  in  the  direction  of  using  its  resources  to  provide  more 
efficient  service. 

Relative  to  the  use  of  resources  in  particular,  the  Task  Force  reviewed  time-and-motion 
studies  of  the  Property  Conservation  Program  (Housing  Inspection  &  Code  Enforcement 
Divisions)~as  well  as  corresponding  comparative  financial  resource  analyses  provided  by 
the  Bureau  (see  Fig.  6,  p.  21. a),— and  focused  on  three  principal  areas  in  which  it  felt 
resources  could  be  applied  to  great  effect  in  restructuring  the  City's  code  enforcement 
process,  viz.,  staffing,  computerization  and  the  recouping  of  funds: 

A.  STAFFING:  Within  the  fiscal  structure  of  the  City  and  County  of  San  Francisco, 
the  Bureau  of  Building  Inspection  is  a  special  fund  department.  Essentially,  this 
means  that  the  Bureau  operates  solely  on  the  basis  of  earned  revenues  accruing  from 
fees  &  surcharges  for  the  services  it  provides.  It  also  means  that  the  Bureau  must 
operate  within  its  means. 

At  the  moment,  total  budgeted  positions  in  the  Bureau's  Property  Conservation 
Program  number  39  (staff  handling  housing  inspection,  code  enforcement,  disability 
access  complaints,  homeless  hotel  inspections— and  the  myriad  administrative 
functions  attendant  thereto).  With  the  elimination  of  one  mid-level  management 
position,  the  Bureau  proposes  to  increase  inspection  staff  by  three  positions  and 
clerical  staff  by  two  positions.  These  positions— along  with  other  efficiencies 
projected  by  the  Bureau  (e.g.,  the  expansion  of  computerization)— will  be  funded  by 
approximately  $  1  million  to  be  recouped  through  a  more  concerted  effort  at 
collecting  outstanding  fees  (currently  due  and  payable),  e.g.,  enforcement  billings,  R-l 
fees,  the  CERF/FTB  program,  Disability  Access  Complaint  surcharges,  etc. 

The  Task  Force  proposes  that  the  addition  of  five  staff  positions  within  the 
Property  Conservation  Program  is  reasonable  and  acceptable,  and  that  the 
deployment  of  this  staff  is  best  left  to  the  discretion  of  the  Bureau  in  its  attempts 
to  transition  the  current  to  the  proposed  code  enforcement  process. 
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The  Task  Force  applauds  and  encourages  the  Bureau  of  Building  Inspection  in 
its  efforts  to  recoup  significant  fees  currently  due  and  payable  to  the  City. 

B.  COMPUTERIZATION:  The  Bureau  of  Building  Inspection,  amongst  other  things, 
is  a  huge  and  rather  complex  record-keeping  operation.  The  Property  Conservation 
Program  alone  is  charged  with  the  care  of  well  over  4  million  documents~and  this 
number  is  growing  daily.  Attempts  at  controlling  this  largely  paper  process  were 
made  approximately  twenty  years  ago  with  the  installation  of  a  Motorola  computer 
system.  While  this  was  a  serviceable  system  for  its  time,  it  has  become  quite 
antiquated  and  has  gone  well  beyond  the  stage  of  repair  given  its  age. 

Over  the  past  two  years,  the  Bureau  has  made  laudably  deliberate  and  conceited 
efforts  to  bring  itself  into  21st  century —specifically  through  the  installation  of  a  LAN 
network  and  the  deployment  of  approximately  135  personal  computers  to  its  staff. 
By  the  end  of  Fiscal  Year  1994-95,  the  Bureau  intends  to  have  computers  on  the 
desks  of  all  of  its  staff.  At  the  moment,  all  but  seven  of  the  staff  in  the  Property 
Conservation  Program  have  computers.  And  those  seven  who  do  not,  have  one 
available  to  them  within  a  few  feet  of  their  desks. 

Beyond  this  and  beginning  in  January  of  1994,  the  Bureau  developed  a  computerized 
complaint  tracking  system  for  the  Housing  Inspection  &  Code  Enforcement 
Divisions  and  for  the  Disability  Access  Complaint  Section  &  the  Unreinforced 
Masonry  Building  Program  (when  this  was  part  of  the  Property  Conservation 
Program).  As  well,  the  Bureau  has  developed  a  prototype  of  a  bill  tracking  system 
that  is  currently  being  used  for  interim  billings  at  the  Director's  Hearing  stage  of  the 
code  enforcement  process. 

In  tandem,  the  invaluable  data  base  currently  residing  in  the  Motorola  Computer  is 
presently  being  converted  to  the  LAN  network  and  should  be  available  there  for  use 
by  both  Bureau  staff  and  the  public  in  the  spring  of  1995. 

In  another  most  forward-looking  step,  the  Bureau  has  researched  extensively  and 
plans  to  install  (at  some  point  in  the  future)  imaging  technology  that,  in  principle, 
should  completely  obviate  a  paper  environment. 

The  Task  Force  is  pleased  that  the  Bureau  of  Building  Inspection  recognizes  the 
efficacy  of  using  computers  in  its  work  and  proposes  that  the  Bureau  continue  in 
its  development  of  state-of-the-art  tracking  systems  for  permit  applications, 
complaints~and  billing. 

C.  FUNDING:  The  Task  Force  is  pleased  to  report  that  there  will  be  no  need  for  the 
Bureau  of  Building  Inspection  to  raise  its  fees  to  cover  the  provision  of 
streamlined  services  flowing  from  recommendations  made  in  this  report.  This 
happy  situation,  however,  can  only  be  maintained  within  the  following  parameters: 
(a)  the  annual  "heat  sweeps"  will  be  increased;  (b)  routine  inspection  will  be  carried 
out  annually  on  1/3  of  the  City's  approximately  20,000  eligible  buildings;  (c) 
complaints  handled  each  year  must  not  exceed  3,000;  (d)  Superintendent's  and 
Director's  Hearings  will  be  replaced  by  the  proposed  voluntary  appeals  process;  and 
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(e)  cost  recovery  will  need  to  be  amplified  at  the  Notice  &  Order  of  Abatement  and 
the  City  Attorney  referral  stages  of  the  enforcement  process.  All  current  evidence 
leads  the  Task  Force  to  believe  that  the  Bureau  can  maintain  these  parameters. 

The  Task  Force  proposes  that  the  Bureau  of  Building  Inspection  take  a  more 
vigorous  approach  to  cost  recovery  by  building  into  its  restructured  code 
enforcement  process  more  professional  accounts  receivable  procedures. 


+      +       +       +  + 
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VI.  APPENDIX: 


A.  ENABLING  LEGISLATION:  Resolution  No.  872-93  (introduced  by  Supervisor 
Barbara  Kaufman  on  October  12,  1993;  amended  in  the  Government  Efficiency  & 
Labor  Committee  on  October  20,  1993;  adopted  by  the  Board  of  Supervisors  on 
October  25,  1993;  and  approved  by  Mayor  Frank  M.  Jordan  on  November  3,  1993); 
and  Board  of  Supervisors  Legislative  History  Sheet  (dated  7-19-94)— both 
documents  included  in  the  following  pages. 
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(Cod*  Enforcement  Raf orm-Format ion  of  Task.  Fore*) 

RESOLUTION  TO  URGE  THE  MAYOR  TO  URGE  THE  CHIEF  ADMINISTRATIVE 

OFFICER  TO  DIRECT  THE  DIRECTOR  OF  PUBLIC  WORKS  TO  APPOINT  A  TASK, 

FORCE,   CONSISTING  OF  BOTH  CITY  EMPLOYEES  AND  MEMBERS  OF  THE 

PUBLIC  POSSESSING  TECHNICAL  EXPERTI8E  REGARDING  CODE  ENFORCEMENT 

PROCESSES,  TO  REVIEW  THE  CURRENT  ADMINISTRATIVE  CODE  ENFORCEMENT 

PROCESS  AND  TO  RECOMMEND  A  RESTRUCTURED  PROCESS  THAT  IS  FAIR, 

one  hundred  eighty  (180) 
EFFICIENT  AND  STREAMLINED  HI  THIN  -tH-NETY— {         DAYS  OF  THE 

EFFECTIVE  DATE  OF  THIS  RESOLUTION , 

KHEREAS,  A  judgment  of  the  San  Francisco  Superior  Court 

i 

found  that  the  Building  Code  require!  the  Bureau  of  Building 
Inspection  (BBI)  to  hold  *dmlni I tratlve  hearings  on  f  property 
within  73  days  of  the  date  the  property  is  found  to  be  in 
violation  of  local  health  and  safety  codes;  and  . 

KHEREAS,  The  State  Housing  Law  (California  Health  and 
Safety  Code  Section  17920  et  <  seQ . )  permits  a  local  jurisdiction 
to  adopt  a  code  enforcement  process  with  timelines  and  hearing 
structures  that  differ  from  those  currently  in  use  in  San 
Francisco;  and 

WHEREAS,  Many  of  the  health,  safety  and  welfare  problems 
that  are  addressed  through  code  enforcement,  such  as 
uninhabitable  housing  and  the  detrimental  effects  of  vacant 
structures,  persist  because  of  a  lengthy  code  enforcement 
process;  and 

WHEREAS,  The  deterrent  effect  of  the  current  code 


8UP.  KAUFMAN 
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enforcement  system  it  weakened  du«  to  United  administrative 
power  to  impose  monttary  penalties;  now,  thtrefore,  be'lt 

RESOLVED,  That  th«  Board  of  Supervisors  of  the  City  and 
County  of  6an  Franciaco  urgea  the  Kayor  to  urge  the  Chitf 
Adminiatrat ive  Officer  to  direct  the  Director  of  Public  Works  to 
ftppolnt  a  Code  Enforcement  Reform  Teak  Force  comprised  of 

technically  expert  City  employees  and  members  of  the  public, 

:  / 

including  repreaentat ivoa  of  property  ownera  and  tenants,  to 
review  existing  code  enforcement  laws  and  regulations;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco  urges  the  Kayor  to  urge  the  Chief 
Adminiatratlve  Officer  to  direct  the  Director  of  Public  Works  to 
direct  the  Code  Enforcement  Reform  Task  Force  to  study 
alternatives  to  the  existing  code  enforcement  procets  that  merge 
adminiatratlve  functiona,  including  imposition  of  monetary 
penalties  againat  recalcitrant  property  owners,  such  as  the 
recently  adopted  San  Jose  legislation;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco  urges  the  Kayor  to  urge  the  Chief 
Adminiatratlve  Officer  to  direct  the  Director  of  Public  Works  to 
direct  the  Code  Enforcement  Reform  Task  Force  to  issue  s  written 
report- 

resolution  recommending  all  changes  that  should  be  cade  to  the 

:  ■  ;  .1 

existing  laws  snd  processes  to  achieve  a  fair,  efficient  and  • 
streamlined  code  enforcement  system. 


SUP.  KAUFMAN 
j  *  *  *  i 
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Adopted  -  Board  of  Supervisors,  San  Francisco  .October  25,  1993 

Ayesi      Supervisors  Alioto  Bierxan  Hallinan  Kaufman  Leal  Kaher 

Kigden        ,  -  ;  ->  l  ■*<  .'•  r-  > 

Absents  Supervisors  Conroy  Hsieh  Kennedy  Shelley  c.    ;  -v 


File  No. 
174-93-10 


X  hereby  certify  that  the  foregoing  resolution 
was  adopted  by  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco 


WW    5  Wtt 


Date  Approved 
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LEGISLATIVE  HISTORY  SHEET 


File  Number:  174-93-010  RESOLUTION  Reed:    10  12  1993 


Heading:         Urging  Code  Enforcement  Processes  Task  Force 

Title:         From  Supervisor  Kaufman  in  Board,   resolution  urging 
the  Mayor  to  urge  the  Chief  Administrative  Officer 
to  direct  the  Director  of  Public  Works  to  appoint  a 
Task  Force,   consisting  of  both  City  employees  and 
members  of  the  public  possessing  technical  expertise 
regarding  code  enforcement  processes,  to  review  the 
current  administrative  code  enforcement  processes  and 
to  recommend  a  restructured  process  that  is  fair, 
efficient,   and  streamlined  within  ninety  (90)  days 
of  the  effective  date  of  this  resolution. 


Chronology: 

10  12  1993         Referred  to  Govt.   Efficiency/Labor  Committee. 

10  20  1993         Hearing  held.     Amended.     New  title:  "Resolution 

to  urge  the  Mayor  to  urge  the  Chief  Administrative 
Officer  to  direct  the  Director  of  Public  Works 
to  appoint  a  Task  Force,   consisting  of  both  City 
employees  and  members  of  the  public  possessing 
technical  expertise  regarding  Code  enforcement 
processes,   to  review  the  current  Administrative  Code 
enforcement  process  and  to  recommend  a  restructured 
process  that  is  fair,   efficient  and  streamlined 
within  one  hundred  eighty   (180)   days  of  the  effective 
date  of  this  resolution.".    Recommended  as  amended. 

10  22  1993         From  Budget  Analyst,   advising  of  no  fiscal  impact. 

10  25  1993  Adopted. 

11  03   1993         Approved;   Res.   No.  872-93 
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VI.  APPENDIX 

B.  MEMBERSHIP:  Over  the  life  of  this  Task  Force,  the  following  members  of  the 
public— possessing  technical  expertise  and  having  an  abiding  interest  in  the  fulfillment 
of  the  Task  Force's  mandate— have  contributed  generously  of  their  time,  knowledge, 
professional  acumen  and  spirit  of  public  service: 


MEMBER'S  NAME 

MARION  AIRD 
BRUCE  BONACKER 
DON  CHAN 
JIM  FA  YE 

j.  edgar  fennie 
tom  field 
andy  forrest 
michael  hamman 
sue  hestor 
terry  hogan 
arnie  hollander 
steve  m.  jeong 
jo  anne  lawrence 

donna  leavitt 
olga  mandrussow 
edith  McMillan 
janan  new 
prabha  pa  tel 

TED  PATEL 
JEREMY  PAUL 
ROBIN  SNYDERMAN 
LEO  SOCAL 
RUSSELL  K.  STEWART 
RICK  TIPTON 


ORGANIZATIONAL  AFFILIATION 

San  Francisco  League  of  Neighborhoods 

The  National  Association  of  the  Remodeling  Industry 

Concerned  Citizen 

San  Francisco  Tenants  Union 

American  Institute  of  Architects/S.F.  Codes  Committee 

San  Francisco  Hotel  Association 

Concerned  Citizen 

BBI'S  Code  Advisory  Committee 

Attorney 

North  of  Market  Planning  Coalition 

Building  Owners  and  Managers  Association  of  S.F. 

Chinese  Six  Company 

International  Federation  of  Professional  and  Technical 

Engineers,  Local  21 

Carpenters  Union,  Local  22 

San  Francisco  Apartment  Association 

Concerned  Citizen 

San  Francisco  Apartment  Association 

Hotel  Operator 

Hotel  Operator 

Quickdraw  Permit  Consulting 

Mission  Housing  Development  Corporation 

Socal  Construction,  Inc. 

Gensler  &  Associates/A.LA.-S.F. 

San  Francisco  Hotel  Association 
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VI.  APPENDIX: 

C.    ENDNOTE  ON  DOCUMENTATION 

All  minutes,  attachments  thereto,  and  documentary  submissions  by  the  membership 
&  staff— that  were  used  in  the  deliberations  of  the  Code  Enforcement  Reform  Task 
Force  and  in  the  preparation  of  this  final  report— may  be  consulted  during  normal 
business  hours  at  the  following  office  locations: 

San  Francisco  Board  of  Supervisors 
City  Hall  -  Room  235 
San  Francisco,  California  94102 
Telephone:  415-554-5184 

Deputy  Director  of  Public  Works  for  Public  Services 
Bureau  of  Building  Inspection 
San  Francisco  Permit  Center 
1660  Mission  Street  -  Sixth  Floor 
San  Francisco,  California  94103-2414 
Telephone:  415-558-6515 

+       +       +       +  + 
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Y  AND  COUNTY  OF  SAN  FRANCISCO 


DEPARTMENT  OF  PUBLIC  WORKS 


September  26,  1994 


Office  of  the  Director 


SEP  3  0  1994 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


THROUGH:    Rudolf  Nothenberg 


Chief  Administrative  Officer 


The  Honorable  Barbara  L.  Kaufman 

Board  of  Supervisors 

City  and  County  of  San  Francisco 

City  HaD  -  Room  235 

San  Francisco,  California  94102 

Ref:  Code  Enforcement  Reform  Task  Force  [File  No.  174-93-010;  Resolution  No.  872-93] 
Dear  Supervisor  Kaufman: 

In  response  to  Resolution  No.  872-93,  the  Code  Enforcement  Reform  Task  Force— with  a 
technically  expert  public  membership  of  24  that  included  both  property  owners  and  tenants— met 
on  fourteen  occasions  over  a  nine-month  period  to  review  the  current  administrative  enforcement 
process  for  the  City's  Municipal  Codes  (Building,  Housing,  Mechanical,  Electrical  and  Plumbing) 
and  to  make  recommendations  for  a  restructured  code  enforcement  process  that  would  be  fair, 
efficient  and  streamlined. 

The  work  of  this  Task  Force  is  now  completed.  Enclosed  herewith  is  the  SUMMARY  REPORT 
on  the  ACTIVITIES  and  FINAL  RECOMMENDATIONS  of  the  CODE  ENFORCEMENT 
REFORM  TASK  FORCE  of  the  City  and  County  of  San  Francisco  (dated  September  9, 
1994). 

The  Task  Force  reviewed  legislation  and  procedures  employed  by  the  Bureau  of  Building 
Inspection  in  its  enforcement  of  San  Francisco's  Municipal  Codes.  This  resulted  in  the  Task 
Force's  formulating  recommendations  for  the  reform  of  code  enforcement  in  the  City  in  three 
functional  areas  (complaint  handling,  code  enforcement  process  and  resource  needs)  and  under 
two  action-based  categories— legislative  actions  required  of  the  Board  of  Supervisors  and 
administrative  actions  required  of  the  Bureau  of  Building  Inspection.  These  recommended 
actions  are  as  follows: 

LEGISLATIVE  ACTIONS  required  of  the  BOARD  OF  SUPERVISORS:  The  Task  Force 
requests  that  the  Board  immediately  enact  legislation  to  amend  the  San  Francisco  Housing  and 
Building  Codes:  (a)  to  eliminate  the  requirement  of  a  mandated  hearing  before  the  Director 
of  Public  Works,  and  (b)  to  eliminate  the  Abatement  Appeals  Board  and  to  expand  & 
transfer  its  functions  to  a  pool  of  technically  qualified  hearing  officers  to  be  selected  from 
amongst  the  professional  staff  of  the  Bureau  of  Building  Inspection. 
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ADMINISTRATIVE  ACTIONS  required  of  the  BUREAU  OF  BUILDING  INSPECTION: 
The  Task  Force  requests  that  the  Bureau  immediately  begin  revamping  its  administrative  code 
enforcement  procedures  to  implement:  (a)  the  proposed  Complaint  Priority  Response  Matrix, 
BBI  Major  Violation  Abatement  Process  and  "Good  Faith"  Guidelines/Ground  Rules;  and 
(b)  the  restructuring  of  penalties,  appeals,  use  of  citations,  landlord/tenant  education  and  use  of 
Bureau  resources. 

I  am  pleased  to  report  that  the  Bureau  of  Building  Inspection  has  already  formulated  and  will 
very  shortly  issue  to  all  building,  housing,  electrical  and  plumbing  inspectors  an  administrative 
bulletin  on  the  subject  of  complaint  response  procedures.  Beyond  this,  it  is  the  intention  of 
the  Bureau  of  Building  Inspection  to  closely  follow  and  judiciously  implement  all  other 
administrative  recommendations  of  the  Task  Force.  In  addition,  the  Bureau  is  establishing  a 
standing  ad  hoc  committee,  entitled  the  Code  Enforcement  Advisory  Committee,  which  will 
meet  regularly  to  collaborate  with  the  Bureau  of  Building  Inspection  for  purposes  of  keeping  its 
administrative  procedures  timely  and  efficient. 

In  submitting  the  enclosed  report,  the  Code  Enforcement  Reform  Task  Force  expressed  its 
gratitude  for  the  opportunity  to  contribute  to  streamnning  City  government  in  San  Francisco  and 
requested  that  the  Board  of  Supervisors  act  expeditiously  in  enacting  those  recommendations 
made  herein  that  he  within  the  Board's  legislative  purview.. 


Respectfully, 


Oohn  E.  Cribbs 
Director  of  Public  Works 
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RECOMMENDED: 


Dot  Y.  Yee,  P.E.  ^ 
Acting  Superintendent 
Bureau  of  Building  Inspection 


APPROVED: 
Vitaly  B.  Troyan 

Deputy  Director  for  Public  Services 
Department  of  Public  Works 
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MEMORANDUM 


September  28,  1994 


TO:        Members  of  the  Code  Enforcement  Reform  Task  Force 

FROM:  Peter  Fries,  Principal  Clerk,  Property  Conservation  Program 
[serving  as  Recording  Secretary  to  the  Task  Force] 

SUBJ:    Final  Communications 


Please  find  enclosed  for  your  perusal  the  following  documents: 

1.  Minutes  of  your  fourteenth  and  final  meeting  on  September  9,  1994,  with  attachments; 

2.  Summary  Report  on  the  Activities  and  Final  Recommendations  of  the  Code 
Enforcement  Reform  Task  Force  of  the  City  and  County  of  San  Francisco  (dated 
September  9,  1994);  and 

3.  Letter  (dated  September  26)  from  John  E.  Cribbs,  Director  of  Public  Works,  transmitting 
your  Report  to  Supervisor  Barbara  Kaufman. 

Should  you  need  additional  copies  of  any  materials  relative  to  your  CERTF  work,  please  feel  free 
to  call  [558-6164]. 

It  has  been  a  pleasure  working  for  and  with  you  on  this  project. 


PF:o 

Enclosures 

cc:    Vitaly  B.  Troyan,  Deputy  Director  of  Public  Works  for  Public  Services 
Dot  Y.  Yee,  Acting  Superintendent,  Bureau  of  Building  Inspection 
Neil  G.  Rains,  Assistant  Superintendent,  Property  Conservation  Program 
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City  and  County  of  San  Francisco 
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